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In the past two decades, the nations of the Western Hemisphere have
achieved unprecedented stability, giving rise to democratically-elected
governments and free market economies. This transformation has been
facilitated by a U.S. foreign policy in the region that emphasizes respect for
democracy, the rule of law and human rights.
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security threats. To achieve hemispheric cooperation on these important issues,
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policy for the region.
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Commandant

Western Hemisphere Institute for Security Cooperation
U.S. Department of Defense






WESTERN HEMISPHERE INSTITUTE FOR SECURITY COOPERATION
U.S.DEPARTMENT OF DEFENSE
Fort Benning, Georgia

The Simon Bolivar Democracy and Human Rights Lecture

Dr. Jorge Santistevan de Noriega
January 17, 2002

Introduction

For Rosmery, my wife, and I, this is a special moment. We come with gratitude to accept the
Simon Bolivar Award, established on occasion of the Institute’s first anniversary; and whose
purpose is to reward those individuals that have contributed to the democratic cause and human
rights. Consequently, I can only simply say “thank you very much” to the Institute and the
Carter Center for proposing my name to receive this award. As a result, the sincerity of this
gratitude must be understood due to the brevity of its statement and the commitment that for
me implies to accept the Simdn Bolivar Award.

Bolivar as the idol of Latin Americans and Hispanics

I begin by saying that I feel especially overwhelmed by the name Simén Bolivar. To every
person born in what he called the “Great Motherland”, which according to its name should make
up the Southern United States, that is, what is known today as Latin America. A statesman and
visionary who in 1815, while in exile in Jamaica wrote what is known as the “Carta Profética”
(Prophetic Letter), where he tells intuitively of the passing of time and the future of Americas.
Simon Bolivar is also a hero to all Latin Americans - also known as Hispanics — who increasingly
participate in the economy and pubilic life (including the armed forces) of the United States.

Bolivar is the Great Liberator, not only in a military and political sense, but the pre-eminent Latin
American visionary who could and put the palisade of integration in the forefront. He is the
recipient of personal and collective acceptance by the Latin American population, and is known
beyond Venezuela, his birthplace. For example, in my country, he participated in the Battle of
Ayacucho in 1824, which brought about the heroic deed of independence by San Martin. That is
why his name must be guarded diligently, for Ayacucho was not only the final battle for the
independence of Peru, but a starting point for the liberation of all of our new republics.

Let me remind you that in my country, Peru, Bolivar found out about the greatness of
the independence and the misery of power. History tells us that when he left Peru without
having consolidated his dreams of integration, he sadly said, “I have been plowing in the sea”.
Surely, the Liberator was unaware of the reach of his ideas and proposals. A lot of water has run
under the bridge since the * Congreso Anfitionico de Panama” (Congress of Panama), organized in
June of 1826 by the Libertador as the cornerstone of our union (iIn a letter written to Bernardo
O'Higgins on that same date, he outlined the Bolivarian philosophy: “America shouid be a nation
of republics”); and the last Summit of the Americas held in Quebec at the onset of the twenty-
first century. A that moment, in the frame of the Inter-American System, with its virtues and
defects, we can see how much of what he said is becoming a reaiity, precisely in the scope of the
rules that must be universally respected by all in favor of democracy and human rights.



Bolivar did not plow in the sea

I would highlight, only as an example for the least credulous, two particular contributions of the
Inter-American System that with its admitted flaws are destined to make a reality the system of
respect and tolerance in our continent.

(a) On one hand, the newly approved Inter-American Democratic Charter that establishes
~ maybe late, but already it does establish — the mechanisms for sanctioning for the
cases that block the democratic advancements and the constitutional state in the OAS
member countries, as proposed by a Peruvian diplomat of such a stature:as Javier
Perez de Cuellar, as Chancellor of the Government of Democratic Transition headed in
my country by Dr. Valentin Paniagua.

(b) On the other hand, the adoption of instruments of international protection of human
rights (the American Declaration and the American Convention or San José Pact) and
the protection agencies (such as the Inter-American Commission and the Inter-
American Court on the subject) that determine the minimum amount of respect due to
all human beings under any circumstances anywhere on the Continent.

Commitment to the future, not the past, of the Institute

Now that I have explained my respect for the figure of Simdn Bolivar, allow me to explain the
commitment that accepting this award means. This is the first time this award has been
presented, and because of the nonexistence of any economic commitment whatsoever, what
changed my consent was a free decision of material condition that could give rise to some
instances of disapproval. Nevertheless, I have made the decision with the full knowledge that it
could be interpreted as an act of indifference regarding the School of the Americas and to
pointlessly associate this with this new Institute.

Before accepting, I have reflected and consulted with people who advised me that I could be
involving myself in an act of “window washing” like they say in English, in order to “throw dust”
on the shameful past that school represented. Neither to dilute its inherent blame nor to
appease the pain of the victims of what was taught and practiced in that school under the
National Security doctrine.

On the other contrary, it is at this precise moment that I must tell you that I know what that
institution was, since 1 lived in Panama many years ago before, thanks to the Torrijos-Carter
treaties, that beloved country recovered full sovereignty over the whole isthmus and return to its
bosom what was known as the Canal Zone, precisely where that school operated. 1 have lived
under dictatorship in Argentina and I have devoted a decade of my work to resolving conflicts in
Central America. Therefore, I know first hand how some of its former graduates organized death
squads in El Salvador, taking the live, of among, others Monsignor Romero, how the coupists of
the Continent found doctrine and echoed on what the school promoted, how Senator Edward
Kennedy fought so hard in Congress to close the school, and how much the participation of the
non-governmental organization, “School of the Americas Watch”, contributed to reveal, to the
shame of all involved, the adoption and distribution of manuals that justified the use of torture.
None of this can be silenced on this occasion, even though it may generate displeasure and bring
back bad memories of the disgrace of training the coupists and torturers of Latin America.

But I also recognize the mandate that the US Congress has given this new institute, in the
framework of the principles of the Organization of American States, and requiring it to comply
within the military realm, with the expressed objective of contributing to the strengthening of the
democracies of the Continent and promoting respect for human rights.



Faced with the alternative of deciding in favor of rejecting the award - which as previously stated
I accept more as a challenge than an honor - or of reaffirming my devotion to the cause of
democracy and human rights, I have chosen the later. I accept this distinction to ratify the
commitment demonstrated in my personal and professional life with the values of tolerance,
transparency, and respect for personal dignity. I believe in the possibilities of change, and I am
prepared to join them, especially when the initiative of awarding recognition comes from a
military institution whose influence over the previously mentioned causes in the Armed Forces of
our Continent could be a multiplier and consequently defining.

Finally, I believe that it is not the awards presented by this Institute what will change its image
before the people of Latin America. Rather it will be the sincere instruction that it imparts now
and in the future, that commitment to the law and unconditional respect for human rights is the
first obligation of those who wear the uniform. If with its actions, this institute — that is
presenting itself as “new institute for a new century” — can prove this to the people of Latin
America, a lot will be gained, and we will once again believe in and respect what takes place
here.

Democratic changes and conceptualization of the role of the Armed Forces

At the risk of being critical and lacking understanding, I would prefer to take this opportunity to
speak about an idea of the armed forces as comprised by citizens in uniforms, men and women,
with the full rights and means to protect them within their quarters; complying with their duties
in the area of security and defense; sure of their rights as citizens, including the right to vote
without exclusions; and fully subjected institutionally to civilian authority that in modern societies
and in the Fundamental Charters of our Continent is certainly the only constitutional authority.

Taking if farther, I am interested in contributing, from a democratic perspective, to a change in
the conceptualization of the military, which together completely subjected to civility, fuffills his
duty of defense in a professional manner, integrating his role to the necessities of the society he
serves, likewise prepared to collaborate in the development of a culture of peace in those
societies, with its neighbors and with the world in general. These professionals, capable of
rationalizing or admitting to the reduction of the privileges given to them by the governments for
the simple fact of wanting to remain in power without the support of the people; and willing to
open the military institutions to the integration in the academic and community life of our
countries.

In my judgment, this implies a necessary revision of the train of thought predominant in the
Continent ~ and that this Institute embraces — of reducing the problem of military intervention in
the civil power to a simple topic of “civil-military relations”, when we should insist in the
indeclinable supremacy of the civil power democratically constituted over the military. The later,
at the same time, forces to underline the political responsibility which cannot be delegated, of the
civilians responsible for knowing issues related to security and defense in order to make decisions
and assume their respective responsibilities in the matter. This is part of the problem and to
form the civilians responsible and respectful of democracy and human rights, that could be a kind
of “constituency” in this matter is part of the move of Latin America toward consolidated
democracies.

I emphasize, at the same time, the peculiarity of this Institute to which members of the armed
forces and law enforcement agencies from all the Latin American countries and the Caribbean
come to study, with a high influence of courses, library and instaliations for instruction in
Spanish, that supposedly is intended for the dissemination of the democratic principles (including,
as I mentioned before, the latest resolution of the Organization of American States that contains
sanction mechanisms in cases that interrupt or affect the democratic life and the constitutional



state, in which the leaders of the armed forces and law enforcement agencies could fall into),
and of course contents of the international instrument of Humanitarian Law and International
Law of Human Rights whose developments is particularly known in the Inter-American System.

In this context, I do not doubt that the obligation that, through mandate, this Institute has in
human rights issues, will be accomplished by inviting to join in this effort, well known lawyers
and jurists that form part of the system’s organisms of protection (the commission and court
which I mentioned before) to the Inter-American Institute of Human Rights, with experience on
this subject, the Andean Commission of Jurists (I am working on some projects within its scope),
fellows dedicated to the subject in all the countries of the continent, as well as my ex-colleagues,
the Ombudsmen of Latin American and the Caribbean, and those that come from the many good
and honorable non government organizations on human rights in North America, the Caribbean
and Latin America. This is what I wish to support; I mean, to make a reality the rupture with
what was the School of the Americas.

It's the circumstance, not the person that is rewarded: the transition to democracy
and the roll of the Ombudsman.

To conclude, I wish to explain the other motive, besides the commitment that I have explained,
and that make me respond positively to a generous concession of the SIMON BOLIVAR award. 1
quote Ortega and Gasset, and repeat with him: “I am me and my circumstance”, and as he says
in “Reflections of Quixote” ("I am me and my circumstance, and if I fail to save it, I will not save
myself’. Thus, my interpretation based on the contribution of the Spanish philosopher that the
recognition involves more to circumstance than the recipient. In this case, to Perd, and the
recovery of democracy and also to the role played and continued to be played by the
Ombudsman in these crucial moments of our history.

Lets look at the facts, that starting with the fall of the Berlin Wall, the democratically elected
governments are the rule in Latin America and the Caribbean - with the known exception that as
it stands alone confirms the rule — in the '90 there were two interruptions to the democratic life
that prospered: Haiti and Perti. As a consequence, in my country, in 1992, the basic rules
changed and an idea of democracy is imposed, in the search for a more efficient struggle against
terrorism and the introduction of a set of free market rules; that being efficient in the first
arbitrarily did without the respect for human rights and imposed a culture of secrecy under which
it mushroomed into the highest level of corruption known to the world. All of this, must be
recognized, with the participation of the armed forces within which took place a corruption
guided by its leaders that manipulated the power to break the law. This is not an exaggeration,
because all of this has been proved, recognized in official documents and videos that have
traveled around the world much to the embarrassment of the Peruvians.

Well then, in this context of corruption and manipulation of power, those that exercised it tried to
perpetuate themselves through the fraudulent reelections of 2000. Nonetheless, the democratic
forces of the country, from the combative opposition and the organized civil society knew how to
use the weapons of the civil resistance and accusations, in and outside the country, forgoing
every form of violence in this genuine struggle against autocracy. This civic tendency forced the
fall of the regime, assisted by the weight of the systemic and organized corruption of power since
the times of Fujimori.



The remarkable thing about my country is, that the difficult transition from autocracy to
democracy had taken place without a military coup, without calls or warnings from the barracks,
without shots being fired or unfortunate victims, without an economic crisis, massive withdrawals
of the dollar or a stock market crash. And the recovering of democracy, lead by the transition
government, supported by the international community and the Inter American System, and
broadcasted by Peru’s and the continent’s free press allowed that, in specially adverse
circumstances, the Ombudsman Office, helped somehow in the defense of human rights.

Ombudsman Office did it denouncing the increasing military intervention in the civilian affairs of
my country; acting in defense of the Constitutional State, supporting what was left of freedom of
expression and questioning the elections. Despite the formality and apparent compliance with
the law, these lacked legitimacy. Fortunately, we see it now. They enacted such doubtful laws
that it only took the showing of the first video of the corruption for the people to be aware about
the death sentence of the regime.

Democratic transition, a process full of difficulties

It has not been, nor will it be easy to transition from autocracy to democracy, without criticism or
frustrations. But it has been accomplished without concessions to impunity. The Ad Hoc office
of the Attorney General is working fully in the Montesino case, and society appreciates the
advances made by the judges and prosecutors against corruption. The guilty parties, as never
before in the history of my country — and maybe in the history of the Latin American countries -
civilians and military personnel are being investigated and tried by common judges; many of
them have lost their freedom and are in common jails, where they belong, inasmuch as
corruption is a common crime and this is the way those who commit those crimes should be
freated.

The Truth Commission, with regard to violations of human rights, strives to establish the truth as
an inevitable way of justice and reconciliation, recognizing the large number of violations of
human rights, assigning institutional and personal responsibilities derived thereof, offering
comfort and reparation to the victims, which is necessary, in my judgment, to afford the
possibility of mourning and burial for thousands of disappeared.

The government elected last year, in elections admitted by all, presided over by Dr. Alejandro
Toledo, has assumed the great responsibility seeking reconciliation, national resolution, to
overcome the legacy of dictatorship and to lead a democratic Peru along the path of progress in
the globalization environment imposed on us beyond our means. Agreements are envisioned,
greater constitutional changes are promoted, the fight against corruption continues with the
participation of a vigilant civil society; that same representation of civil society resulting from the
rejection to complacency by the manipulation of power with the participation of the military
sector and the indignation for the restrictions imposed on the rights of the people, and limitations
to the protection of human rights. Particularly, when it was proposed that Peru withdraw from
the contentious jurisdiction of the Inter American Court of Human Rights, known by all of us as
the San Jose's Court.

The challenges presented by modernization and the need to preserve democracy and
human rights

1 am conscious of the spiraling transformation that the world faces in this unstoppable
technological race. I admit that globalization calls for the revision of the concepts of sovereignty
— something that the defenders of human rights are used to — as well as the strengthening the
integration of our countries. I accept that today’s democracy is less formal and more demanding
in accounting for the authorities, which forces an expansion in exercising the citizenship and the



strengthening of the organized civil society. I am not running away from the intellectual
chalienge that means to raise the issue of how the world is going to react in the face of
international terrorism, organized crime and drug trafficking — structured in our country around
the perversion of a derivative of the coca leaf, the sacred plants of the Incas, the original
inhabitants of Peru — the threats to the environment and above all although less perceptive, the
social exclusion, which means that entire continents and a large amount of the populations of our
countries are moving away from the benefits of comfort and the advantages of shared education,
which in turn provides the fuel for the propagation of the aforementioned threats.

But in the presence of it all, in this basically military environment, I dare to show you my
country’s experience. The basic rules of democracy and the respect for human rights should not
be set aside. Not even in the most dramatic circumstances — such as that experienced by the
United States on September 11. By chance, T was working in Washington and accidentally
became a witness to a tragedy that I shared and continue to share — since the lack of law
enforcement, that justice that is not justice, the force that is not applied legitimate and
proportionally; generates as we saw it in Peru — only Pyrrhic victories not sustainable in time. In
this sense, I would like to share with you the concerns that have arisen in this country with the
initiatives to establish military courts for the terrorists and limit the civil rights of the suspects of
certain ethnic origin. With applicabie moderation, but based on specific experiences, I give you
the example of Peru where the limitations of those special tribunals has being in clear evidence,
they ignore the basic rights, which include the rules of due process. To avoid contributing to
malicious intentions that the United States — which hasn't ratified the American Convention of
Human Rights which I previously mentioned — is in a better position to demand from Latin
America, respect for basic civil rights, than to comply with them within its own territory.

The supremacy of the democratic values and human rights in military ethics

In conclusion, I would like to reiterate my appreciation for your generous attentions and renew
my trust that here, in this Institute, a new conscience is growing. One capable of assuming as its
own a culture of peace, prepared to forged democracy and human rights as the two faces of the
same coin. Establish the supremacy of the principles of public ethics and specifically ethics in the
military environment. Ethics in the military, the coercive apparatus of the state that monopolizes
the use of force for the exclusive benefit of society, that which is capable of reaching the fatal
consequences faced by a female or male soldier has to be carefully cultivated and imbedded,
with the participation of external dispositions alien to the isolation of the barracks but committed
to the values devoted in the essentials of our constitutions and in the instruments of human
rights that are part of them.,

Thus, T trust that the participants of this first anniversary of the Institute will not remember this
date as one that we "plowed in the sea”. I say it with all due respect to the memory of the
Liberator Simdn Bolivar and the commitment that I feel obligated with this distinction, whose
purpose is to dignify Pert and the recovery of democracy.

Thank you very much.



Jorge Santistevan de Noriega

BIOGRAPHICAL INFORMATION

Jorge Santistevan de Noriega is a Peruvian attorney born in Arequipa in 1945. He has
devoted his life to the defense of civil liberties, support for democratic causes, and the resolution
of conflicts both in his country and in Central America. He was the first ombudsman’of the
country of Peru and has distinguished himself by his independent discernment, resolution, and
uncompromising defense of the principles that sustained democratic order in the authoritarian
context of Peru between 1996 and 2000.

Educated in Jesuit schools, he studied philosophy and law at the Catholic University of
Peru in Lima. He shared university life with a clear artistic vocation as founder of the Catholic
University Theater (TUC) and journalist for the weekly publication, “Seven Days of Peru and the
World,” from the La Prensa newspaper of Lima.

He completed his graduate studies at the Inter-American Law Institute of the New York
University Law School and at the University of Wisconsin between 1968 and 1971. Upon
returning to Peru, he devoted his time to teaching at the Catholic University of Lima and to
conducting academic research. As a product of his work, he has pubiished essays on law and
development, as well as on socio-political topics at DESCO (“Centro de Estudios y Promocion del
Desarrollo”) (“Center for Studies and Development”) and at the Institute for Peruvian Studies
(IEP).

In 1975, he ieft Peru for an extensive 17-year journey abroad linked to the situation and
conflicts in Central America. He worked in Panama with the International Work Organization
(OIT) and in Central America and Mexico with the United Nations Office of the High
Commissioner for Refugees (ACNUR). During this period, he inspired and spearheaded regional
efforts to find humanitarian solutions to the refugee problems in Mexico and Central America
(through the International Conference known as CIREFCA), which helped to pave the way for the
peace agreements forged under the sponsorship of the United Nations and the Organization of
American States in Nicaragua, El Salvador, and Guatemala.

He returned to Peru in 1991 to establish Santistevan & Asociados Abogados-Consultores
(“Santistevan & Associates Attorneys-Consultants™), and after conducting international
consultation sessions and providing private legal services, he was elected to Congress in 1996 as
the first ombudsman of Peru. In this capacity, he was successful in creating the Ombudsman
Institution in his country, which earned recognized technical and moral credibility and gained
complete independence from the Fujimori Government, thereby establishing himself as an
accepted public figure capable of taking a stand in scenarios of insecurity and confrontation in
defense of civil rights and liberties.

Examples of this include the presidency that he held in the Ad Hoc Commission
established by law as a response to his initiative to reclaim freedom for more than 500 innocent
people who were falsely accused of terrorism by the tribunals of justice, the report on freedom of
expression which resulted in his receiving the Gran Premio Chapuftepec 2001 (“Chapultepec 2001
Award") presented by the Inter-American Press Society, the efforts he made in defense of
women’s rights recognized in his country by the Flora Tristan Feminist Organization in 1999, a
review of compulsory military service designed to abolish conscription or forced military
recruitment, the proposals for reforming the military justice system in defense of human rights,



by questioning the validity of the elections conducted in the year 2000 in Peru, which resulted in
his being awarded the “Francisco Garcia Calderon” Medal by the Law College of Lima in the year
2000. A symbol of his management and mediation has been his participation in the “Mesa de
Didlogo” (“Dialogue Table”) sponsored by the OAS for the purpose of reestablishing democracy in
Peru in the wake of fraudulent elections and the fall of the Fujimori regime.

After leaving his post as ombudsman, he has focused his efforts on strengthening the
democratic state and on the defense of human rights by way of a project he directed in the
Andean Commission of Attorneys in association with the United Nations Office of the High
Commissioner for Human Rights as well as through the contributions he has made as a member
of the Base Commission for Constitutional Reform established by the Transitional Government,
and as President of the Commission on Reform and Strengthening of the Armed and Police
Forces of the Lima Law School.

Furthermore, he is equally devoted to promoting methods of prevention and vigilance in
the war against corruption, as is exemplified by his participation in the National Anti-Corruption
Initiative promoted by the Transitional Government of Peru, his membership in the administrative
body of the Pro-Ethics Non-Governmental Organization, his role as an advisor in the revision of
the Code of Ethics for the Inter-American Development Bank, as well as the contributions he has
made to the modernization and autonomy of judicial authority in Peru while serving as a member
of the Advisory Group for the Judicial System and the Magistracy Academy of his country.

Jorge Santistevan de Noriega is married and has three children and three grandchildren.
Besides his undeclinable fondness for the arts, he is known as an impenitent traveler, a university
professor, and a conference speaker frequently invited to address events at the Inter-American
Institute of Human Rights, the Andean Corporation of Development, as well as at other research
centers and universities on the American Continent.
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